IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 

VEAS etal. Atty. Ref.: 1721-29; Confirmation No. 2289 

Appl. No. 09/856,707 TC/A.U. 1648 

Filed: May 25, 2001 Examiner: Parkin 

For: GP 1 20 MUTANTS AND BIOLOGICAL APPLICATIONS 

*********** 

March 7, 2005 

Mail Stop 16 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

REFUND REQUEST ^ 

Refund to the undersigned's Deposit Account No. 14-1 140 of the three month 
extension fees (a total of $1020) submitted herewith is requested for the following 
reasons. 

A reply to the final rejection of April 7, 2004 was filed November 2, 2004. A 
Notice of Appeal was filed October 7, 2004. The reply was forwarded to the Examiner 
for Action on November 21 , 2004. See, attached PAIR printout. The next due date for 
action by the applicants without requirement of an extension fee would have been 
December 7, 2004. 

On January 6, 2005, the undersigned telephoned the Examiner requesting an 
indication of the status of the application and an indication of when the Examiner would 
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act on the reply which was forwarded to him 5 weeks earlier. No reply was received 
from the Examiner. 

On February 7, 2005, the undersigned spoke with the Examiner who indicated 
that the Examiner hoped to "get to the file this bi-week". No response to the reply was 
received nor has a response been received to date. 

On March 7, 2005, the undersigned reviewed the PAIR and IFW pages and 
found that an Advisory Action has apparently been counted and/or mailed (i.e., listed in 
the PAIR page) even though the same is not available to the undersigned through the 
IFW ( see , attached printout of the IFW index). The undersigned telephoned the 
Examiner on March 7, 2005 to request a copy of the Advisory Action and/or any 
information on the status of the application. As of the filing of the attached RCE, the 
undersigned has not received a response from the Examiner. 

The undersigned is filing herewith an RCE to Request Continued Examination 
and foreclose the possibility of a requirement to pay the Patent Office for further 
extensions. 

The present Refund Request is being filed to request a refund of the attached 
three month extension fees as the Patent Office should not require the applicants to pay 
for a three month delay in the Patent Office acting on an after-final response. 

The undersigned submits that the Patent Office action in taking four months to 
apparently inform the applicants with regard to the status of the Amendment of 
November 2, 2004 is a failure to "promptly" inform the applicants, as required by MPEP 
§714.13(111). 
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Moreover, the Patent Office has failed in this regard to meet the Patent Office 
stated "expectation" that an Examiner is expected to "turn in a response to an 
amendment after final rejection within 10 calendar days from the time the amendment is 
received by the examiner." Id. In the present case, the Examiner would have been 
expected to turn in a response by December 3, 2004. Presumably, this would have 
allowed the applicants to file the attached RCE without requiring any additional 
extension fees. The undersigned's firm in located in Arlington, VA and regularly 
receives mail from the USPTO within a day or two. Moreover, the undersigned could 
have retrieved the same from the lFW had the Examiner turned in the Advisory Action 
with the Patent Office expected time frame. 

Finally, the Patent Office Action is contrary to the Patent Office stated policy that 
"a reply to an amendment after final rejection should be mailed within 30 days of the 
date the amendment is received by the Office." Id. As evidenced by the attached PAIR 
printout, the amendment of November 2, 2004 was received by the Patent Office on 
November 2, 2004. According to the Patent Office's own requirements and stated 
guidelines therefore, the response to the amendment should have been mailed by 
December 1 , 2004, which would have provided the applicants ample opportunity to file 
an RGE without requiring extension fees by the December 7, 2004 due date set by the 
filing of the Notice of Appeal on October 7, 2004. 

Refund of the attached $1 020 three month extension fee to the undersigned's 
Deposit Account No. 14-1 140, is requested. 
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Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: 



BJS: 

1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 
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